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DETAILED ACTION 



Specification 

1 . The disclosure is objected to because of the following informalities: The 
specification does not have the proper section headings. The following guidelines 
illustrate the preferred layout for the specification of a utility application. These 
guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Appropriate correction is required. 
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Claim Objections 

2. Claims 12-15 are objected to because of the following informalities: 
Regarding claim 12, line 2, the phrase, "the linear diffraction gratings" has no 

prior mention in the preceding claim 1 . Claims 13-14 inherit the same issue. 

Regarding claim 15, the recitation of "the diffractive scatters" has no prior 
mention in the preceding claim 1 . 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -1 7 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regard to claim 1 , lines 6, the claim recites that "the surface portions with the 
first surface structures form background fields" whereas line 7 then recites "the surface 
portions with the surface structure". Firstly, there is lack of proper antecedent basis 
since the claim only previously recites "microscopically fine surface structures (see line 
2). Furthermore, it is unclear whether the "first surface structures" (line 6) refer to these 
"microscopically fine surface structures" or some other structure and the whether the 
recitation of "the surface structure" (line 7) refers to the first surface structures or the 
microscopically fine surface structures or some other structure. Furthermore, lines 1 8- 
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19 of claim 1 recite "the first and second surface structures" but the preceding lines of 
the claim only recite a "first surface structure", therefore there is lack of proper 
antecedent basis. Thus, the claim is indefinite since the metes and bounds of the claim 
(particularly regarding the various surface structures) cannot be determined. Claims 2- 
17 inherit the same deficiency. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 7, 8, 11 and 15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schilling et al (hereafter "Schilling") US 2004/0130760 in view of 
Staub et al (hereafter "Staub") US 6,417,968. 

In regard to claim 1, Schilling teaches (see Figs. 1, 2, 8) a diffractive security 
element with a half-tone image comprising surface portions (12, 13, 14) occupied with 
microscopically fine surface structures enclosed in a layer composite which includes at 
least a transparent embossing layer (5), a protective lacquer layer (7) and a reflection 
layer (10), with the surface structures which is embedded between the embossing layer 
and the protective lacquer layer as shown in Figure 1 , wherein the surface portions with 
the first surface structures form background fields (12, 13, 14, 32) and the surface 
portions with the surface structure which differs from the first surface structures in at 
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least one structural parameter form image element patterns (16, 33) and the surface of 
the half-tone image is divided into a plurality of image elements which are composed of 
the surface portions of the image element pattern and the background field and which 
are smaller than 1 mm at least in one dimension as shown in Figures 2 and 8 and as 
described in paragraphs [0017] - [0022] as understood by the current claim recitation. 

However in regard to claim 1, Schilling does not teach the image element 
patterns in the image elements are of the same size, pattern strips extend with a line 
pattern of a width of 1 5 urn to 300pm at least over a part of the surface of the half-tone 
image and partially cover the background fields and image element patterns, the line 
pattern is formed from surface strips with pattern structures and with line widths in the 
range of 5 urn to 50 um, wherein the line patterns include letters, texts, line elements 
and pictograms and the pattern structures differ from the first and second surface 
structures in at least one structural parameter, the line width of the surface strips in the 
background fields is constant and the surface brightness of the image elements is 
controlled by means of the line width of the surface strips on the image element pattern 
in such a way that the surface proportion of the image element pattern not covered by 
the line pattern is determined in accordance with the surface brightness of the image 
original of the half-tone image at the location of the image element and having regard to 
the surface brightness of the adjacent image elements. 

In regard to claim 1 , Staub teaches (see Figs. 1-4, 7) the image element patterns 
in the image elements are of the same size, pattern strips extend with a line pattern of a 
width of 15 um to 300pm at least over a part of the surface of the half-tone image and 
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partially cover the background fields and image element patterns, the line pattern is 
formed from surface strips with pattern structures and with line widths in the range of 5 
urn to 50 urn, wherein the line patterns include letters, texts, line elements and 
pictograms and the pattern structures differ from the first and second surface structures 
in at least one structural parameter, the line width of the surface strips in the 
background fields is constant and the surface brightness of the image elements is 
controlled by means of the line width of the surface strips on the image element pattern 
in such a way that the surface proportion of the image element pattern not covered by 
the line pattern is determined in accordance with the surface brightness of the image 
original of the half-tone image at the location of the image element and having regard to 
the surface brightness of the adjacent image elements as described in column 3, lines 
7-67 and column 4, lines 1-43 as understood by the current claim recitation. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the surface patterns of Staub in the diffractive security 
element of Schilling in order to provide an inexpensive authenticity feature which is 
readily visible in diffuse light and which is difficult to forge even with holographic copying 
processes. 

Regarding claim 7, Staub teaches that the first surface structures and the second 
surface structures are asymmetrical diffraction gratings, wherein the grating vectors of 
the asymmetrical diffraction gratings of the first surface structures are oriented in 
opposite relationship to the grating vectors of the second surface structures as 
described in column 2, lines 65-67 and column 3, lines 1-6. 
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Regarding claim 8, Staub teaches that the second surface structure in the 
surfaces of the image element patterns is a diffractive scatterer selected from the group 
of isotropic and anisotropic matt structures, kinoforms, diffraction gratings with circular 
grooves at a groove spacing of 1 to 3 urn and the matt structures superimposed with a 
diffraction grating as described in column 7, lines 32-62. 

Regarding claim 1 1 , Staub teaches that the first surface structures and the 
second surface structure are linear or meandering diffraction gratings which differ in 
spatial frequency as described in column 7, lines 32-62. 

Regarding claim 15, Staub teaches that the pattern structure is one of the 
diffractive scatters as described in column 3, lines 7-67 and column 4, lines 1-43. 

Regarding claim 16, Staub teaches that the half-tone image is part of a mosaic of 
surface portions occupied by surface structures which are independent of the half-tone 
image as shown in Figure 6 of Staub. 

Regarding claim 17, Staub teaches (see Fig. 1) that the layer composite is 
adapted to be fixed by adhesive (8) on a substrate as described in paragraph [0017]. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALESSANDRO AMARI whose telephone number is 
(571)272-2306. The examiner can normally be reached on Monday-Friday 8:00 AM to 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Allen can be reached on (571) 272-2434. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ava 

20 August 2009 



/Alessandro Amah/ 

Primary Examiner, Art Unit 2872 



